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to add a new Chapter 18A, title "Employer - Employee Rela-
tions Act,” to the Montgomery County Code 1372, as amepded,
to follow immediately after Chapter 18, thereof, to provide
for the election and certification of employee organizations
for purposes of meeting with County officials concerning
conditions of employment and the resolution of grievances,
but excluding certain topics from being discussed at any such
meetings; to provide for the desigqation of employee units
from which such employee organizations are elected and which
such organizations represent; to provide for thez recognition
of such employee organizations by the County; to provide for
the preparation of position papers by the County and such
employee organizations; to provide for procedures for the
decertification of employee organizations; to define certain
terms; to provide for the Chief Administrative Officer to
finally resolve disputes arising under this Article; to
specify responsibilities of the County and the employee
crzanizations; to provide for thz profeoniion ol thnsa

County employees who choose npot to become m2mbers of an
employee organization; and tc provide for the retention of
existing personrel laws and regulations a2nd the option of
any employee to pursue a grisvance through proceduras set

forth therein.
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Sec. 1. Chapter 183, title "Employer - Employee Relations,’'
is nereoy added to the Montgomery County Code 1972, as amended, to
follow immediately after Chapter 18 thereof, and to read as follows:

ARTICLE IV
EMPLOYER-EMPLOYEE RELATIONS
33-62. Statement of legislative intent.

The County Council hereby finds that the trend in labor re-
lations between government and its employees is becoming somewhat
aligred with therpractices of the private sector of representation
of employee groups by designated and elected employee organizations.
The Council believes that government should take the initiative in
providing a vehic¢le whereby government employee representation can
emerge and evolve in a fashion consistent with both the needs of the
employee and those of government. The Council further believes that
this can best be accomplished by enacting local legislation which
provices for the voluntary representation of government employees
by their duly designated and elected employee organizations. The
Council also believes that the efficient administration of the
County Government is enhanced by providing employees an opportunity
to participate in the formulation and implementation of policies
and practices affecting the conditiorns cf their cmploymont,

2-€63. Definitions.

W

As used herein, the following words and phrases shall be

a. “"Certification” - the procedure whereby employee organizations
are elected and recognized to represent employee units.

b. “Confidential employee” - an employee who in the course of

hiz “mer rezular duties has access to or possesses informatian

relatins to matters which could be the subject of discussions
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bhoetween coanlouyee orpantzations cad the Coualy,

c. Uhocorciiication” - the procedure by winich the Cotel Vdoenis-
trative Officer withdraws County recognition of an employee crzani-
zation, with or without an election by the employees of a2n employes
unit.

d. "Zmployee” - a County merit system employee who is given a
position with the anticipation that it will be necessary to main-
tain the existence of such position indefinitely on a continuous
full-time, year-round basis. The term "employee' does not include
supervisory, confidential, and management-level employees .

e. "Employee organization' - any lawful organization which repre-
sents employees in their employment relations with the County

The term "employee organization"” does not include any organization
whnich;

(1) discriminates with regard to terms and conditions of
membership with regard to race, color, religion, creed,
sex, age, national origin, ancestry, or marital status/

(2) does not adhere to democratic procedures and practices
with regard to election of officers, individual partici-
pation in organizational affairs, equal treatment under
its by~laws, including dues processing, and disciplinary
procedures; or

(3) does not maintain fiscal integrity in the conduct of
the affairs of fhe organization, including accounting
controls and regular financial reports to members.

I. "Employee unit" - groupings of employees for purposes of
representation in County/employee relations.

g, "Management-level employee" - any employee involved directly
in the determination of policy or who responsibly directs the
implementation thereof,

h. "Position paper" - a non-binding written memorandum reflecting

all items discussed by the County and an employee organization.



Gl L. “iProf.ossicnal caplovee - an emplovee coqarrad in work:

0o (1) oredominantly intcellectual and varied in character as
61 opsposed to routine, manual, mechanical, or physical

63 work;

66 (2) involving the consistent exercise of discretion snd

67 judgzment in its performance;

63 (3) of such a character +{that the output produced or the

69 result accomplished cannot be staudardized in relation
70 to a given period of time; or

71 (4) requ;ring knowledge of an advanced type in a field of
72 science or learning customarily acquired by a prolonged
73 course of specialized study in an institution of ﬁigher
74 learning.

75 j. "Supervisor” - any individual having the authority in the in-
75 terest of the County to:

77 (1) hire, transfer, suspend, recali, layoff, promote, dis-=
78 charge, assign work, reward or discipling other employees
79 (2) adjust their grievances;

80 (3) responsibly direct them; or

51 (4) efiectively recommend the aforementioned actlion.

s2 33-64. Employee rights.

83 a An emploree shall have the right, fraely and without fear
84 of p2nalty or reprisal, to form, join or assist and be represented
85 by an employe2 organization or to refrain from any such activity.
T - Pae et ooe 81211 have fhe o rloih Lo he e AT

&7 enploye2sz organizations, including tite vight Lo uzel with repre-

838 sentatives of gne County concevning cenditions of c¢mployment and
89 the resolution of corievances.

o0 c. Notni in this Article shall preclude the risnts of an

ol ennlove2 o pursua an iadividual gricvance throu: establizshed

92 adainistrative orocodures or througpch a2ppeal to the DPersonnel

@3 oacd, 1n that noftian La thils Article shall clircumvent or shall
94 Dz du=2mnzd to Fup=rsade ov annul lue provisions of the Laws of (he



cl SIae o e ond s tha Montoonmeriy County Chiveter o b bags

&2 and Ordinances of donigomery County including thez Personnel Regu-

ST lations.

S3 a. No emploves, who is not a member of an. employee organization,

52 shall ever be required to Lecome a member of such an organization

100 or To payv money to such an“organization, except on a purely

103 voluatary basis,

102 } 33-65. Determination of employee units.

103 a. The Cihief Administrative Officer shall make the final deter-
104 Y mination as to the composition of employee units. In undisputed
105 cases. the determination of appropriate units shall be made by

105 the Crief Administrative Officer within thirty (30) calendar days
1907 after receipt of a request for certification under Section 33-66
168 of tais Article,

109 b. Enployee units may be established on the basis of grouping;
119 oi enployees who share a clear and identifiable community of in-
122 teresrt. Such factors as those employees sharing common skills,
113 working coaditions, physical locations, organizational structures,
1312 and integrated work processes shall be considered. A unit shall
113 opot be established solely on the basis of the extent to which

113 emplovees in a proposed unit have organized.

137 c. Netermination of units shall be made so as to include the
15 largest possible numbers of employees consistent with maintaining
129 2 comnunitv of interest of employees to avoid proliferation and
pRly Iramz-I2tion of rosresentative units.,  No uanilt may include

121 2mplorezs whose duties are management-level, supervisory, or

122 confidantial in nature.

RS c. Professional employees shall not be included in a unit of
121 non-nrofessional employees unless a majority of such professional
123 zrmplore2es vote for inclusion therein.

13 o iaits for emplovees of the uniform services shall be 1imited
127

to 2mnlovees in the ranks of seérgeant or enquivalent rank and be low.
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L. Tn cases where Lhe matiers of uvait doetlernin2tioun ace guestione

the cdecrision of tie Coief MNdainistrative Olficer shall be tipnal.

33-55. Procedures for certification of employee orsanizations.

a, ITuitially or where thzre is no official representative
enployee organization, the Chief Adninistrative Officer, upon the
petition of an employee organization showing written evidence of
interest by at least thirty percent (30%) of the employees of the
employee unit, shall arrange for the conducting of a secret ballot
election to determine whether the employees desire such organization
to act as their representative. Following such petition, the Chief
Administrative Officer shall give an appropriate notice to the
emplovees involved.

b. , An employee organization seeking to represent'an employee
unit skhall submit to the Personnel Qffice a roster of its officers
and representatives, a copy of its constitution and by-laws, and

a schedule of dues for its members.

c. Tligibility to vote in any election for choicz of an official
representative shall be limited to employees who are filling

County positions as of the heginning of the pay period preceding

the election date.

d. Elections will be performed uander the 2uspices and guidance

e}
k1

th2 Maryland State Department ot Labor and Industry, Division

Hy

of Aronitration, which shall have the respoasibilities and powers
given to it under State law.

e. Thn2 ballot shall contain the rname of anv additional employee

or

09

anization showing timely written evidence of irterest by at
lezast ten percent (l0%) of the employees within the appropriate
emplovee unit. In every instance, the ballot shall contain a
provision for a2 marking of "no represantation.’” Wrere more than
one e~ployee organization is on the ballot and no one of the organ-
izartio~s recelves a majority vote of the empnlorees voting, =z

ruco’l election sitall he held. The ruaoff elengion shall contain
v e e

tha 1vwe cholces which veceived the lacuest and seccond largest
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nenber of votes in the original election.

by

“hen an orsanization vocelves a majority of valid voles

cast in the election and when at least sixty percent (60%) of

tre employees eligible to participate in the election cast valid
ballots, the Chief Administrative Officer shall certify it as

the official employee organization for the employee unit.

T. The County shall recognize as the official employee
relations representative an employeea organization which has

been selected in accordance with procedures outlined in this
Section 33-66.

n. Recogniziﬂg an employee organization does not preclude the
County from dealing with religious, social, fraternal, professional
or other lawful associations with respect to matters or policies
which involve individual members of the associations or are of
particular applicability to it or its members.

i. No guestion concerning certification may be raised by an
employee or an employee organization within one (1) year of the
date of certification of an employee organization or the déte that

no representative was selected by the majority of employees.

33-67. Procedure for decertification of employee organizations.
a. An employee organization shall be subject to dacertification
wnen thirty percent (30%) of the employees in the employee unit

patition for the employee organization to be decertified. Thea

\

crocedures for determining whether, in fact, an employee organi-

za7ion shall b= docertified shall be the same as those nrascribad

~ ~

in S=2ction 33-66 for the certification of an employee organization,

(7]

excepnt as provided in subsection b of this Section 33-67.
b. I1f an employee organization fails to adhere to any of the
orovisions of Section 23-73 dealire with employee organization
responsibilities, then:
(1) its certification may be revoked hy the Chief Adminis-
trative OfFficer after notice and an opportunity to be

heard, and
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o diesaaa i fied by the Chiel ddmicigteal e
Oificer from participating in representation elections
for a period of up to two (2) years after notice aad

an opportunity to be heard.

3-538, Costs of conducting elections.
Any cost of conducting a secret hallot election under this
Article snall be born equally by the County and by the employee

orzanization(s) whose name(s) appear on the ballots.

23-69. County-employee organization meetings and discussions.

a. An employee organization which has been recoguoized by the
Coznty pursuant to Section 33-66 shall be entitled to meet at
rzasonable times with County representatives to discuss with such
representatives personnel policies, practices and matters affecting
worxing conditions of the employee unit it represents, so far as
such discussions may be appropriate under existing laws or regula-

s

tions. The County shall meet at least once every two years with
each certified employee organization.
b. Such meetings and discussions shall not include matters with

respact to tne mission of the County Government, its budget, its

orzanizartion, the number of employees and the classifications and

iy

rzi2s of positions of employees assigned to an employee unit, work

)
projects or tour of duty, the technology of performing County work,
cr otner provisions that are inherent in the managerial process of
dztesnlaling ihe necessary steps to carry out the public service

sions of tne Couunty. Furthermore, the County shall not be

oolizated to discuss matters which nust necessarily be applicahle
o 211 enplovees on a uniform basis, such as the Employees’ Retire-
—znt Sysfen and tke Uniform Pay Schedule. However, the County rma:

ma2z* with employes ovganizactions for the purpose of hearing their

N The rooulremeant to meet shall not ohlizate eitiher the County

or 2n employes orzanization to azree to any proposal or to make any
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concession with respect to any matler discussed by tue partices

at such a meertring. Any decision made at any such meeting is in

no way birdinz upon the parties,

d. Tre County and an employee organization may, if desired,

and at th2 conclusion of their discusslons prepare written position
papers which reflect for future reference the respective positions
of the parties on the issues discussed at such meetings. Such

positioa papers shall in no way legally bind any party to the

matters expressed therein.

33-70. Employee.organization representation of employee members,
a. An employee who is a member of an employee organization may
request and shall be granted the right for a member of such organ-
ization to be present in any discussions or counseling with County
representatives concerning an individual grievance,

b. _ An enployee organization may submit a grievance concerning
any dispute iavolving a claim of violation, misinterpretation or
misapplication of the Personnel Regulations or work practices of

the County on the same basis as provided for individual grievances.

33-71. Disputes.
All decisions of the Chief Administrative Officer under
the provisions of this Article shall be final, subject to appeal

to the Montzomery County Personnel Board where provided by law.

33-72, (County responsibilities.
I snzll oLe tihe responsinility of tue County not Lo

a. interfere with, restrain, or coerce an employee in the
exercis=s of the rights assured by this Article;

b. eacouragze or discourage membership in an employee orgzani-

zation by discrimination in regard to hiring

>

tenure, promot
or otihec conditions of employment;

C. sponsor, control or otherwise assist an employee organizatio
except that the County may fuinish customary ard routine

services and facilities when consistent with the best intert
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of the County, itts enmpnloyces, and ihe organizution, and when
the secvices and facilities are furnished, 1 requested, oo
an impartiel basis to organizations having equivalent status;
d. rcfuse to accord appropriate recognition to an employee
organization qualified for such recognition; or
e. retuse to consult, confer, or meet with an employee organi-

zation certified pursuant to this Article.

33-73. Employee organization responsibilities.
It shall b2 the responsibility of every employee organization
not to:
a. interfere with, restrain, or coerce an employee in the
exercise of the rights assured by this Article;
b. attempt to induce the County to coerce an employee 1in the
exercise of the rights under this Article;
[ coerce, attempt to coerce, or discipline, fine, or take
other economic sanction against an employee member of an
employee organization as punishment or reprisal, or for
the purpose of hindering or impeding work performance or
the discharge of duties owed as an employee of the County;
d. call or engage in a strike, work stoppage, or slowdown,
picket the County in a County-employee dispute, or con-
done 2ny such activity by failing to take affirmative
action to prevent or stop it;
e, discriminate against an employee with regard to the terms
or coniitions of membership because of race, color, religion,
creed, s2x, age, national orligin, ancestry, or marital status

f. refuse to consult or meet with the County as oprovided by

this Avticle.

Sec. 2. Severability.
The provisions of this Act are severable if any provision,
Sentence, clause, section or part thereof is held illegal, invalid,

or unconstituiiona’ ov inapplicable to any person or circumstance,
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suca 1llezality, invalidity, unconstiturionalytyv, or inapplic-
ability shall not a{tfect or impa'r any of the remaining provisious.
sentencas, clauses, sections or parts of the Act or their appli-
cation to other persons and circumstiances. It is herebhy declared
to bz the legislative intent that this Act would have bLeen adopted
if such illegal, invalid or unconstitutional provision, sentence,
clause, section or part had not been included therein, and if the

person or circumstances to which the Act or any part thereof is

inapplicable had been specifically exeapted therefrom.

h

Sec., 3. Effective date.

This Act shall take effect on the 76th day following the date

on which it becomes law.



